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JUDGMENT  

1. The prosecution story in brief is that the informants Smti. Sewali Boro and 

Smti. Soneswari Boro had been to collect fire wood in an open field at No-

02 Batabari village on 22.012.2016 at about 02:30 PM. At that time  the 

accused Sri Dilip Boro came and scolded them and then chased them to 

assault. Then the informants jumped into the water of a pond. Afterwards 

the accused again came to their houses and threated their husband to take 

their life.    

2. To the aforesaid effect the informant had lodged a written FIR before the 

O/C Khorirbari PS on 22.12.2016. On receipt of the FIR Khairabari PS Case 

No.57/2015, U/S-341/294/447/506 IPC was registered against the accused 

and the O/C directed ASI A. Sonowal to take the pre-steps of investigation. 

In due course the case was duly investigated and on completion of 

investigation the I/O had submitted the charge sheet against accused Dilip 

Boro U/S-341/294/447/506 IPC. Hence, this case.  

3. After submission of the charge sheet the case record was transferred to this 

Court for disposal by learned CJM, Udalguri. Accordingly summons was 

issued to the accused. On his appearance the accused sought for bail and 

the Court allowed his prayer. Then copies of relevant documents were 

furnished to him as per Section-207 CrPC. The particulars of offences U/S-

341/294/447/506 IPC were read over and explained to him to which he 

pleaded not guilty and claimed to be tried. Hence, the trial of the case 

commenced. 

4. Points for determination: 

I. Whether, on 22.12.2016 at about 02:30 PM at No.02 

Batabari village the accused Dilip Boro wrongfully 

restrained the informants Sewali Boro and Soneswari 

Boro and thereby committed an offence punishable 

U/S-341 IPC; and within my cognizance? 

II. Whether, on or about the same day, time and place 

the accused abused the informants using obscene 

language in a public place to their annoyance and 
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thereby committed an offence punishable U/S-294 

IPC; and within my cognizance? 

III. Whether, on or about the same day, time and place 

the accused criminally trespassed into the land of the 

informants with an intent to commit offence and 

thereby committed an offence punishable U/S-447 

IPC; and within my cognizance? 

IV. Whether, on or about the same day, time and place 

the accused criminally intimidated the husband of the 

informants giving threatening to kill them and thereby 

committed an offence punishable U/S-506 IPC; and 

within my cognizance? 

5. The prosecution side examined as many as six (6) PWs and exhibited the 

FIR, sketch-map of the place of occurrence and the charge sheet. All the 

witnesses were duly cross examined by the defence. Then the prosecution 

evidence was closed. After closure of prosecution evidence the statement of 

defence of the accused was recorded U/S-313 CrPC wherein he pleaded 

total denial regarding his guilt. The accused also adduced defence evidence 

of himself and that of one Hemadhar Nath as DW-1 & DW-2, respectively. 

The DWs were duly cross-examined by the prosecution. Thereafter, the 

defence evidence was closed.  

6. I have heard learned APP Mr. A. Pourel on behalf of the prosecution and 

the learned advocate M. Deka on behalf of the accused person. At the time 

of argument the learned Mr. Pourel submitted that the prosecution has 

been able to prove the guilt of the accused beyond all reasonable doubt and 

hence prays for his punishment in accordance with law. Contrary that the 

learned Mr. Deka submitted that in the evidence of the prosecution 

witnesses there is no ingredient which attracts the penal provision for the 

alleged offence against the accused. He also submitted that the statement 

of those persons present at the place of occurrence have not been recorded 

by the I/O and the prosecution has also not recorded evidence of any such 

witness.  In addition to that it is stated that there are vast contradiction 

between the evidence of both the informants. Further, it is submitted that 

the second informant/PW5 improved the version of prosecution story. Thus, 
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raising doubt regarding the veracity of the prosecution story Mr. Deka has 

prayed for acquittal of the accused person from this case.     

7. I have given due consideration to the rival submissions of both the learned 

advocates. I have also considered the materials available in the record and 

pleas taken by the accused in his statement of defence recorded U/S-313 

CrPC. Now, let me discuss the evidence of the prosecution in detail. 

Discussions, decision and reasons thereof: 

8. In her evidence PW-1 deposed that she has filed this case against accused 

Dilip Boro. She stated that on the date of occurrence she went in search of 

firewood wood with Khoneswari Boro. Thereafter they went to their 

respective houses and kept their bundle of wood and then went to their 

pond to have a bath. At that time the accused came to her house and 

chased her up to the pond and out of fear she jumped in the water. She 

also stated that the accused abused her using slang language asking her 

why she had brought the bamboo from the fencing used in his cultivable 

land. She told him that she did not do so but he was not convinced and 

turned the bundle of woods she collected on that day upside down. He also 

rebuked her husband using very obscene words and then went to the house 

of Khoneswari Boro and repeated his acts in her house also. Ext.1 is the FIR 

and Ext.1(1) is her signature. She stated that police recorded her 

statement.  

9. In cross-examination she stated that the FIR was written as per her advice 

and she had thoroughly read the contents of it. She stated that in the FIR 

she has written the date of filing the same as 22.12.2016. She denied 

having not stated before police that the accused came to her house and 

abused her and then searched if she had brought bamboo of his fencing. 

According to her there was none when they went to have bath in the pond. 

She denied that she did not state this fact to police. She admitted having 

not mentioned in the FIR that they had been to a bamboo garden. She also 

admitted that the accused did not assault her but denied that they uprooted 

bamboo from the fencing of the cultivable land of the accused. 

10. In his evidence PW-2, the husband of PW-1 deposed that he knows accused 

Dilip Boro, who is his co-villager. He stated that the occurrence took place 
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about 6 months back. On the alleged day his wife went in search of burning 

wood with Khoneswari Boro and after coming back kept the bundle of wood 

and went to their pond to have a bath. At that time the accused came to his 

house and threatened him to assault alleging that his wife had collected 

bamboo from the fencing of his cultivable land. The accused also allegedly 

chased his wife up to the pond and out of fear they jumped in the water. He 

stated that the accused abused him using slang language and threatened 

that he would file case against his wife. He also stated that he told the 

accused that his wife did not bring bamboo from the fencing but the 

accused was not convinced and turned the bundle of woods in order to find 

whether she brought any bamboo from his fencing. He also stated that the 

accused rebuked him using very obscene words and by going to the house 

of Khoneswari Boro repeated his acts. He stated that police recorded his 

statement.  

11. In cross-examination he stated that his house and the pond are situated 

adjacent to each other and the pond is visible from his house clearly. The 

four boundary of his house has been described as follows: 

East-The house of his elder brother Khajuram Boro.  

North-The house of his father Baroda Boro.  

South-The house of his grandfather Aghona Boro. 

According to him all the houses are situated nearby his house. He 

admitted that at the time of occurrence he was at home and does not know 

wherefrom his wife brought the wood. He denied that his wife and 

Khoneswari Boro brought bamboo from the fencing of cultivable land of the 

accused and in their interest he has deposed falsely.  

12. In her his evidence PW-3 deposed that he knows the informant and the 

accused of this case Dilip Boro, who is his cousin brother. He stated that on 

the day of occurrence he was at Khairabari. He returned home on the 

following day and came to hear that a quarrel took place between informant 

Sewali Boro and accused Dilip Boro for allegedly taking away the fencing of 

the boundary of cultivable land of accused Dilip Boro by the informant. he 

stated that in that connection accused Dilip Boro was taken by police. 
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13. In cross-examination he stated to have heard that the fencing was erected 

by accused Dilip Boro and that the informant and another took away some 

parts of the fencing and this was the reason of the quarrel. He admitted 

having deposed being heard from others. 

14. In his evidence PW-4 deposed that he knows the informants of this case 

Sewali Boro and Soneswari Boro, as well as accused Dilip Boro. He stated 

that the occurrence took place about one year ago in the morning hours. On 

the alleged day he allegedly heard that the informants had gone to collect 

fire-wood and brought some parts of the fencing erected on the cultivable 

land of Dilip Boro. He also came to know from Debakanta Boro, the 

husband of Sewali Boro that the accused came to their house and engaged 

in a quarrel with them. 

15. In cross-examination he admitted having deposed after hearing from others 

and that he has no personal knowledge about the actual happening. 

16. In her evidence PW-5 deposed that she knows Sewali Boro. She stated that 

she along with Sewali lodged the FIR of this case against accused Dilip 

Boro. She stated that the occurrence took place in the month of December 

2015. On the alleged day she along with Sewali Boro went in search of fire-

wood and after collecting some fire-wood they came back. Then herself and 

Sewali were about to take bath in their pond. At that point of time accused 

came there and alleged them that they had brought some portion of the 

fencing of his cultivable land. Saying so he tried to assault them and in 

order to save themselves they jumped into the water of the pond. Then he 

came to the house of Sewali Boro and turned the bundle of wood upside 

down. He also rebuked them using obscene language. Subsequently, she 

went to her house. But the accused and his wife Manju Boro came to her 

house and rebuked her using slang language. Later on, she and Sewali Boro 

lodged the FIR against the accused. Exhibit-1 is the FIR and Exhibit-1(2) is 

her signature.  

17. In cross-examination she denied having not stated before police that they 

had been to the Basti of one Sarma in order to collect fire-wood. She stated 

that when the accused came to their house and had quarrel with her then 

Kamal Boro, Bhalok Boro, Bolen Boro and many others were present. She 

stated that towards east of her house is the house of one Praffulla 



 

19-06-2017                                                                                  GR Case No.1319/2015 

(shopkeeper), towards west is the house of one Aghuna Kachari (her 

maternal uncle), towards north is the house of one Ghotok Boro and 

towards south is their own house. She admitted having not stated before 

police that along with the accused his wife also came to her house and had 

quarrel with her. She denied that they broke a portion of the fencing of the 

cultivable land of accused and the same had been seen by another villager. 

She also admitted having not stated before police regarding the exact words 

used by the accused at the time of rebuking her and Sewali Boro. She 

denied that they have filed a false case against the accused. 

18. In his evidence PW-6, I.O. deposed that on 22/12/15 he was posted at 

Khagrabari out-post under Dimakuchi police station as an A.S.I. Assam 

Police. On that day at about 7.30 PM O/C Rudreswar Deka received a 

written FIR from informant Sewali Boro and endorsed the case to him for 

investigation. After getting the task he recorded the statement of the 

informant at the police station and that of the other witnesses at the place 

of occurrence and also drew sketch map. He stated that the accused 

appeared at the police station who was arrested and then released on bail 

as the offences against him were bailable ones. He stated that during 

investigation he found sufficient materials against the accused under 

Section-341/294/447/506 IPC and accordingly submitted the charge sheet 

on 26/12/15. Exhibit-2 is the sketch map of the place of occurrence and 

Exhibit-2(1) is his signature. Exhibit-3 is the charge sheet submitted by him 

and Exhibi-3(1) is his signature.   

19. In cross-examination he stated that in Exhibit-1 FIR the date has been 

mentioned as 22/02/16 though the same was lodged on 22/02/15. He 

confirmed that PW-1, Sewali Boro did not state to him that they went to 

their respective houses and kept the bundle of woods. She also did not 

state before him that the accused went to the house of Soneswari Boro and 

abused her. The witness also confirmed that PW-5, Soneswari did not state 

before him that after collecting some fire-wood they came to their house 

and went to the pond to have bath; that the accused and his wife Manju 

Boro went to her house and abused her using slang language; that they 

went in search of fire-wood to the basti of one Sarma and that when the 

quarrel took place Kamal Boro and Bolen Boro were present.  
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20. He admitted having not arrayed Naba Boro, Angana Boro and Hajiram Boro 

as witnesses shown in Exhibit-2 sketch map vide index C, D and F 

respectively. He stated that he drew the sketch map on the following day of 

the incident.     

21. Now, let me see what the DWs stated in their evidence. In his evidence 

DW-1 deposed that he is a peasant and cultivated the land of one Diju 

Bordoloi on adhi situated at Botabari. The land was guarded by erecting 

fencing. He stated that on the alleged day the informants Sewali Boro and 

Soneswari Boro has stolen the fencing of his agricultural land. At that time 

he was at home and the matter was informed to him by one Hemodhar 

Nath. Getting the information he came to his agricultural field and saw 

Sewali Boro and Soneswari Boro taking away some portion of his fencing. 

Then he went up to the land boundary of Sewali Boro and Soneswari Boro 

and asked them why they had stolen his fencing. At that time they 

accompanied by their respective husbands threatened him to assault. He 

stated that except that nothing had happened. 

22. In cross-examination he stated that he did not see the informant breaking 

the fencing of his agricultural land. He stated that the house of the 

informants are situated at a distance of about one (1) kilometer from his 

agricultural field and his house is 200 meters away from the agricultural 

field. He stated that many other people used to come and go by the side of 

his agricultural land. He admitted having come upto nearby the pond of the 

informant. He admitted that he did not see the informants breaking the 

fencing. He denied that he has deposed falsely and that he had scolded the 

informants using obscene language. 

23. In his evidence DW-2 deposed that he knows the informants and the 

accused person of this case and that his house is adjacent to the 

agricultural land of the accused. According to him the agricultural land of 

the accused is bounded by bamboo fencing. He stated that on the date of 

occurrence he was working inside his campus and at that that time he saw 

Sewali Boro and another lady, whose name he does not know, breaking the 

boundary fencing of the agricultural land of the accused. Seeing them doing 

so he went to the house of the accused Dilip Kr. Boro and told him about it 

but afterwards what happened he does not know. 
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24. In cross-examination he stated that the occurrence took place more than 

two years ago. He stated that the house of the accused is two kilometers 

away from his house. The agricultural land of the accused is adjacent to his 

house and the house of Sewali Boro is at a little distance away from his 

house. According to him many other people used to come and go by the 

side of the agricultural land of the accused. Nearby his house, there are 

bamboo bushes and many people come to collect firewood from those 

bamboo bushes. He stated that he generally does not inform other person 

whenever any person collects bamboo bushes. He denied that he has 

deposed falsely and that falsely informed the accused that the informants 

broke the bamboo fencing. He stated that afterwards what happened he 

does not know. 

25. I have very minutely analyzed the evidence of both the parties and the 

pleas taken by either side while cross-examining the witnesses. The accused 

himself admitted that he had come upto the boundary of the informant after 

coming to know about the fact of taking the bamboo fencing from his 

agricultural filed by the informant after being informed by DW-2 Hemadhar 

Nath. He also admitted that he asked them why they have stolen his fencing 

and at that time both the informants and their respective husbands 

threatened him to assault. He stated that except the aforesaid incident 

nothing had happened. Now, while being cross-examined PW-1 and PW-5 

specifically denied having stolen the bamboo fencing from the agricultural 

filed of the accused. Under above facts and circumstances it cannot be 

denied that no incident took place as has been alleged.   

26. In the instant case the trial was conducted in order to find out whether the 

accused wrongfully restrained the informants, abused them and their 

respective husbands using obscene language in any public place and then 

threatened them with dire consequences and also criminally trespassed into 

their land. Now, as per allegation in the FIR when PW-1 and PW-5 went to 

an open filed at No.2 Batabari village at about 02:30 PM in order to collect 

fire woods then the accused came near them and abused them. Then the 

accused chased them in order to assault and so they ran and jumped into 

the water of the pond in order to save themselves. Thereafter, the accused 

again came to their house and threatened her husband to end his life. 

However, while deposing before the Court PW-1 specifically stated that after 
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collecting the burning woods they went to their respective houses and kept 

the bundle of woods. From the evidence of PW-5 the same fact was 

revealed. Thus, it is apparent that both the informants were in the house of 

PW-1 when the accused allegedly came to their house. In view of above it is 

clear that there is no material against the accused person regarding 

wrongfully obstructing PW-1 and PW-5 from proceeding in any direction in 

which they had a right to proceed which is necessary in order to establish 

the guilt U/S-341 IPC. In view of absence of the aforesaid ingredients it 

apparent that no offence has been proved against the accused U/S-341 IPC 

and accordingly he is liable to be acquitted under this Section of law. 

27.  Now, neither PW-1 nor PW-5 or other independent witnesses stated in their 

evidence what were the exact words used by the accused at the time of 

allegedly rebuking PW-1 and PW-2 and their respective husbands. PW-1 

simply stated that the accused rebuked her by using slang language asking 

her why she had brought the bamboo from the fencing used in his 

cultivable land. She also stated that the accused rebuked her husband by 

using obscene words. PW-2 to PW5 also stated the same fact in their 

examination in chief itself. In my considered opinion this much evidence is 

not sufficient to constitute the offence U/S-294 IPC, in absence of evidence 

regarding whether the aforesaid act of the accused in any way annoyed 

them. Hence, the accused is also not found guilty U/S 294 of IPC.  

28. Again, from Exhibit-2 sketch map it appears that the place of occurrence is 

on the road in-front of the house of the informant. Contrary to that in her 

evidence PW-1 stated that the accused came to her house and chased upto 

the pond and out of fear she jumped in the water. The accused also 

allegedly turn the bundle of woods upside down which was collected on that 

day. PW-5 also stated that the same fact. However, PW-3 and PW-4 did not 

corroborate their evidence. Most importantly PW-6 (IO) confirmed that they 

did not state before him that the accused went to their house and abused 

them. In view of such serious contradiction in the material point, I hold that 

the stand taken by the accused seems to be better explained. For the same 

reason there is no hesitation in coming to a conclusion that the accused 

came only upto the boundary of the informants and that he did not enter in 

their houses. In view of above it is abundant that no offence has been 

proved against the accused U/S-447 IPC as well. 
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29. Similarly, in order to prove that the accused criminally intimidated the 

informants or their husbands, the evidence on record is not sufficient. There 

is no evidence which fulfills the necessary ingredients of Section-503 IPC in 

order to attract the Penal provision of Section-506 IPC. Hence, I hold that 

there is no evidence to establish the guilt of the accused U/S-506 IPC and 

accordingly he is liable to acquitted.  

30. In view of above discussion I have come to a conclusion that the 

prosecution has miserably failed to establish the guilt of the accused U/S-

341/294/447/506 IPC beyond all reasonable doubt and accordingly he is 

acquitted from this case and set at liberty forthwith. His bailor is also 

discharged from further liabilities in this case. However, bail bond submitted 

on his behalf shall remain in force for the next six months from today in the 

view of the spirit of Section-437A Cr PC. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court, on this the 19th 

day of June, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Smti. Sewali Boro 

PW-2—Sri Debakanta Boro  

PW-3—Sri Kamal Boro 

PW-4—Sri Kuhiram Boro 

PW-5—Smti. Soneswari Boro  

PW-6—A.S.I. Anil Sonowal 

2.  DEFENCE WITNESSES: 

 DW-1—Sri Dilip Kumar Boro 

 DW-2—Sri Hemadhar Nath  

3.  PROSECUTION EXHIBITS: 

 Ext.1------FIR     

Ext.1(1)—Signature of PW-1 in Ext.1 

Ext.1(2)—Signature of PW-5 in Ext.1 

 Ext.2------Sketch map of the P.O. 

 Ext.2(1)---Signature of PW-6 in Ext.2 

 Ext.3-------Charge sheet 

 Ext.3(1)---Signature of PW-6 in Ext.3 

4.  DEFENCE EXHIBITS:--NIL--  

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri 


